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On order of the Court, the application for leave to appeal the May 12, 2009 order
of the Court of Appeals is considered. We DIRECT the Oakland County Prosecuting
Attorney to answer the application for leave to appeal within 28 days after the date of this
order. The Prosecuting Attorney shall address whether, assuming only for the sake of
argument that the trial court erred in determining that the defendant’s OV 11 issue was

raised and decided against him on his direct appeal, the defendant has established cause
and prejudice under MCR 6.508(D).

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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